STUDENT VIEWING GUIDE: United States v. Virginia, 518 U.S. 515 (1996)
LEGAL BACKGROUND: 
In United States v. Virginia, the Supreme Court considered whether the all-male admissions policy of the Virginia Military Institute, a public college, was consistent with the Equal Protection Clause of the Fourteenth Amendment. Single-sex public colleges had vanished almost completely by the 1990s, with only two all-male institutions remaining: the Citadel in South Carolina, and VMI, both of which are state-funded colleges with an emphasis on military training.
In an earlier case, Mississippi University for Women v. Hogan, 458 U.S. 718 (1982), the Court ruled that a public women’s nursing school could not deny admission to a male applicant based on his sex. Applying an “intermediate” level of scrutiny (as it had done cases of gender discrimination since the early 1970s), the Court found that the state had not provided an “exceedingly persuasive justification” for its policy of excluding men. 
FACTUAL SETTING:
The facts of the case are fully set forth in the documentary.  The Virginia Military Institute had been an all-male college whose educational methodology emphasized military training and discipline since 1839. VMI’s first-year students were subjected to a harsh form of training called the “rat line,” an essential part of their adversative educational system. 

When a female high-school student filed a complaint with the U.S. Department of Justice after being denied the opportunity to apply to VMI, the DOJ investigated VMI’s admissions policy and found that it violated the Equal Protection Clause. VMI filed suit seeking a declaratory judgment that its system was justified.

VMI presented evidence explaining the “adversative system” that underlies the VMI experience.  

Q1.
What is the essential nature of the “rat line” system?  
Q.3
Do you think many women would want to attend a school like VMI?
Q2. 
Why did VMI believe that the rat line would not work the same way if women were admitted to VMI? 
VMI prevailed in both the District Court and before the Fourth Circuit, which concluded that VMI’s unique system of single-sex education was justified.  The Fourth Circuit held, however, that women needed to be provided some sort of comparable opportunity.  It gave Virginia the option of either (1) co-educating VMI; (2) permitting VMI to go private; or (3) establishing a “comparable” single sex education system for women.  Virginia, with VMI’s assistance, then worked to develop a women’s leadership program at nearby Mary Baldwin College.   The program – called VWIL (Virginia Women’s Institute for Leadership) – had some elements of VMI’s program, but was different in other ways.

Q4.
How would you compare what VWIL offered to the VMI experience?  

Both the District Court and Fourth Circuit approved the VWIL plan.  The case proceeded to the Supreme Court both on the issue of whether VMI’s refusal to admit women violated the Equal Protection Clause, and also whether the new VWIL program was an appropriate remedy for any violation that was found.  

LEGAL ISSUES
This case presents a fundamental question of how the Equal Protection Clause should be applied to distinctions made on the basis of gender.  In prior cases, the Court had dealt with gender discrimination in a variety of contexts and established an “intermediate” standard of review.  A state that created a gender-based difference had to establish that it had a sufficiently significant justification under this standard. 
Q.5. What were the legal justifications offered by VMI for maintaining its male-only admissions policy? How should the Court consider the expert testimony that supported the value of single-sex education?
The case turned on a fundamental disagreement as to what would happen should women be required to be admitted to VMI.  The Department of Justice disagreed strongly with VMI’s argument that admitting women would be a radical change to VMI’s culture.  
Q.6. Do you think VMI’s arguments are based on stereotypes about women? About men?
The Department of Justice argued that VWIL was completely unlike VMI and that this was a modern-day equivalent of the “separate but equal” justification for segregation.  In response, Virginia noted that VWIL was a new program which needed to be provided the opportunity to develop.  
Q7.  Was VWIL appropriately “comparable” to VMI?  Would it have been possible to develop a constitutionally valid alternative for women that would have allowed VMI to remain a male-only institution?  If so, what would it have had to include?  
