TEACHER GUIDE: Romer v. Evans
LEGAL BACKGROUND: 

Prior to Romer v. Evans, the Supreme Court had declined to treat homosexuals as a suspect class requiring heightened scrutiny under the Fourteenth Amendment. Most recently, the Court had held in Bowers v. Hardwick, 478 U.S. 186 (1986), that there was no fundamental right to engage in homosexual sodomy under the Constitution. The Court upheld Georgia’s sodomy law, finding that the state had a rational basis for enacting the law: “the presumed belief of a majority of the electorate in Georgia that homosexual sodomy is immoral and unacceptable.”  Thus, at the time of Romer, the Court had provided no legal protections for gay and lesbian Americans. 
DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Roy Romer: Former Colorado Governor who as Governor enacted an executive order prohibiting discrimination against gays and lesbians in state government.  This Executive Order was one of the reasons why opponents began the petition drive to roll back laws such as this.  
· Kevin Tebedo: A resident of Colorado Springs, Tebedo was one of the founders of Colorado for Family Values, which spearheaded the effort to put a referendum on the ballot – known as Amendment 2 – to reverse laws that provided “special rights” to homosexuals.
· Will Perkins: Car dealer in Colorado Springs who became President of Colorado for Family Values
· David Noebel: Evangelist in Colorado Springs who was instrumental in Colorado for Family Values
· Mary Celeste: Denver attorney who helped form Colorado Legal Initiatives Project (CLIP) to fight against Amendment 2
· Jean Dubofsky: Former Justice on the Colorado Supreme Court who was retained to file suit against Amendment 2
· Angela Romero: Denver police officer who helped enact departmental protections for gay and lesbian police officers based and who became a Plaintiff in the lawsuit filed against Amendment 2
· Timothy Tymkovich: Former Colorado Solicitor General who represented Colorado in defending the constitutionality of Amendment 2. 
Part 1 (beginning to 1:54): Governor Romer
Governor Romer relates how his views on homosexuality evolved and affected his approach to governing.  His decision to sign an Executive Order to prohibit discrimination against gays and lesbians. 
Part 2 (1:54 to 5:56): Colorado Springs and Colorado for Family Values
Tebedo, Noebel, and Perkins, all residing in Colorado Springs, one of the centers of Christian evangelicalism in the world, describe their Christian views and articulate their opposition to the new laws that were providing, in their view, special legal protections for homosexuals. They decide to form Colorado for Family Values in order to amend the state constitution to ban such measures.
Part 3 (5:56 to 10:06): The campaign for Amendment 2
Tebedo and Perkins begin the petition drive to get their amendment on the state ballot. They secure the backing of Focus on the Family and University of Colorado football coach Bill McCartney. With that support, they are able to get enough signatures. Romer is persuaded to lead the opposition to Amendment 2, while Tebedo and Perkins campaign throughout Colorado.
Part 4 (10:06 to 16:04):  The opposition to Amendment 2
Concerned that Amendment 2 might pass, Mary Celeste decides to prepare a possible lawsuit to challenging its constitutionality. Jean Dubofsky, former Colorado Supreme court Justice, agrees to handle the case.  The search for plaintiffs leads them to Angela Romero, a Denver police officer who had faced discrimination because she was a lesbian.  She had successfully fought to creates protections for gay and lesbian police officers.   The amendment passes, and on election night Romer tries to calm an angry crowd at the State Capitol.
Part 5 (16:04 to the end): The lawsuit
Dubofsky files the lawsuit on behalf of Romero and the other plaintiffs. Governor Romer is the first named defendant in his official capacity, despite his opposition to Amendment 2. Tymkovich defends the law as a valid exercise of democratic power, while Dubofsky argues that it was motivated by prejudice. At trial, both sides produce numerous expert witnesses to bolster their arguments. Both the trial court and the Colorado Supreme Court rule in favor of the plaintiffs, and the Supreme Court grants cert.
SUGGESTED APPROACHES TO USING THE DOCUMENTARY:
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.

Professors may also consider showing discrete sections of the video in class. Parts 1 and 2 introduce some of the important parties to the dispute, Governor Romer and the founders of Colorado for Family Values, and set the stage for the cultural battle within Colorado.  Many students will have little familiarity with the motives and actions of those sponsoring the bill.  Providing an opportunity for them to “speak for themselves” as it were is useful.  It is also revealing to listen to Governor Romer, an important statesman in his day.  

Parts 3 and 4 tell the story of the Amendment 2 political campaign from both sides.  This was truly part of the “culture wars” in the United States – a cultural war that is still on-going.  

Part 5 presents the legal arguments that were offered in the litigation of the case.  While useful for students to understand how the legal issues were presented in the case, this part can probably be covered adequately during class discussions and probably need not be shown if you are planning to show the documentary in class.  
The case video is accompanied by three party narratives that tell the story of the case from three different perspectives: plaintiff Angela Romero, Governor Romer, and Kevin Tebedo and Will Perkins of Colorado for Family Values. The party narratives add greater depth and breadth to the facts of the case and effectively illuminate the Colorado setting.

 These very different perspectives could be useful if you were planning a group exercise with students being asked to represent the different perspectives that this case offers.  
