Teacher’s Guide: Locke v. Davey
LEGAL BACKGROUND: 
Locke v. Davey tested the constitutionality of so-called “Blaine amendments,” included in many state constitutions, including Washington’s, as a condition for statehood. Such amendments bar the use of public funding for religious education. 

This case followed closely on Zelman v. Simmons-Harris, 536 U.S. 639 (2002), a case that upheld the constitutionality of a Cleveland school voucher system that permitted parents to use the vouchers at religious schools. In a 5-4 decision, the Court held in Zelman that because the city provided the money directly to parents and not to schools, the use of the funds to pay for religious school tuition represented a truly private choice, and not a government endorsement of religion.
DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Joshua Davey: Plaintiff
· Gary Locke: Former Washington Governor
· Don Argue: Former President, Northwest College
· John Klacik: Washington Higher Education Coordinating Board
· Lana Walter: Director of Financial Aid, Northwest College
· Jay Sekulow: Josh Davey’s attorney, American Center for Law and Justice
· William Collins: Former Washington Assistant Attorney General 
· Narda Pierce: Former Washington Solicitor General
Part 1(beginning to 3:47): The Promise Scholarship program and Josh Davey
Governor Locke describes the Promise Scholarship program. Scholarship recipient Josh Davey decides to attend Northwest College, a Christian school, and study for the ministry. President Argue explains Northwest’s mission, and Josh decides to major in theology and business.
Part 2 (3:47 to 6:53): Implementing the Promise Scholarship

Pursuant to the Washington State constitution, state scholarship money is not available to students studying theology; Klacik discovers that this information has been omitted from the Promise Scholarship documents. Walter is notified that Northwest’s Promise Scholarship money cannot be disbursed to theology students, including Davey. 
Part 3 (6:53 to 11:33): Josh’s dilemma and Jay Sekulow

Walter tells Davey that he can either change his major or give up the scholarship. He does not want to change his major, but he thinks it unfair that he should have to give up the scholarship because he wants to study theology. He calls Sekulow’s radio program and explains his problem. Sekulow offers to represent Davey in a lawsuit challenging the Washington State constitutional provision barring state money for the study of theology.
Part 4 (11:33 to 17:11): Legal arguments

Sekulow argues that the state is discriminating against Davey based on his religious beliefs and viewpoint. State attorneys Pierce and Collins argue that the state constitution offers robust protection of religious freedom, but that it simply declines to fund religious study. The District Court rules against Davey, but the Ninth Circuit overturns that decision, ruling that the state scholarship program unconstitutionally discriminates against students on the basis of their religious beliefs. The Supreme Court grants certiorari in the case.
HOW TO USE THE DOCUMENTARY:
The case video is accompanied by a party narrative that tells the story of the case from the perspective of Josh Davey. The party narrative effectively illustrates the experiences of ordinary people as they interact with the legal system from their initial dispute with the school board to learning of the Supreme Court’s decision.
