STUDENT VIEWING GUIDE:  Gonzales v. Raich, 545 U.S. 1 (2005)
LEGAL BACKGROUND
Article I, section 8 of the Constitution enumerates the powers of the legislative branch, among which is the power “To regulate commerce with foreign nations, and among the several states, and with the Indian tribes.” This “Commerce Clause” has been an important source of Congressional power, although its meaning and scope have not always been clear.

Gonzales v. Raich is an important case in the continuing evolution of the commerce clause.  Conventional wisdom was that following the New Deal in the 1930’s, Congress could justify almost any legislative action under its Commerce Clause powers.  As long as there was some nexus between what Congress was doing and interstate commerce, the legislation could be upheld.  So, from 1937 until the 1990s, the Court deferred to Congress in almost every exercise of its power under the commerce clause. An important example of the Court’s approach in those years is Wickard v. Filburn, 317 U.S. 111 (1942). The case challenged the constitutionality of the Agricultural Adjustment Act of 1938, which imposed quotas on agricultural production even when a farmer’s crops (in this case wheat) were to be used on his own farm or sold only locally. The Court held that even a small amount of wheat used within a family or a community could affect the total supply and thus the market price. Such an effect on interstate commerce justified Congress’s use of the commerce power to enact the statute. In the 1960s, Congress used its commerce power to enact important civil rights laws. In addition to civil rights, Congress has used its commerce power to enact environmental laws such as the Clean Air Act, the Clean Water Act, and the Endangered Species Act, all of which have so far been upheld by the Court.

The 1990s saw a potentially important shift in the Court’s interpretation of Congress’s power under the Commerce Clause. In U.S. v. Lopez, 514 U.S. 549 (1995), the Court struck down the Gun-Free School Zones Act of 1990, holding that the Constitution required that a statute passed pursuant to Congress’s commerce power must have a clear relationship to interstate commerce. In U.S. v. Morrison, 529 U.S. 598 (2000), the Court struck down a provision of the Violence Against Women Act, reasoning that although violence against women may have some effect on interstate commerce when all crimes are aggregated, the indirect connection between individual crimes and commerce was not enough for the Court to sustain the statute. The Constitution, according to the Court’s opinion, requires a distinction between what is truly national and what is truly local. Raich then presented a critical question: would the limits on national power established in Lopez and Morrison be extended?  

FACTUAL SETTING  
For many years, proponents for the use of marijuana by certain sick patients have attempted to liberalize California’s laws.  Through the use of a state-wide referendum, Proposition 215 was passed.  It permitted doctors to recommend the use of marijuana to treat illnesses.  Even though opposed by most law enforcement officers, they attempted to implement Proposition 215 fairly.  Some, like District Attorney Mike Ramsey in Butte County, California, permitted individuals to grow a certain amount of marijuana for their own use.  

As you watch the documentary, consider the following questions:

Q.1. Why was Proposition 215 enacted?  What were the reasons some supported and some opposed it?
It is important to understand how Proposition 215 worked.  It could not expressly “legalize” marijuana.  Rather, what it did was provide that physicians in California were able to recommend marijuana to their patients and that it would not be illegal under California law to do so.  

Q.2. How did California law enforcement officers, like Butte County District Attorney Mike Ramsey, approach Proposition 215? 
Q.3. Why did the Drug Enforcement Agency (DEA) agents think it necessary to seize Diane Monson’s marijuana plants as they were clearly legal under California law?
The “raid” on Diane Monson’s home is an important part of the dispute in Gonzales v. Raich.  The state law enforcement agents quickly concluded that she was complying with the local rules. The federal DEA agents, however, wanted to seize her plants as violating federal law.  The stand-off between them was symbolic of the legal battle in the case. 
LEGAL ISSUES
After the raid, Diane Monson was contacted by Angel Raich, a leading advocate for the legalization of medical marijuana.  She was upset by federal raids on local marijuana dispensers and was contemplating a lawsuit against the federal government. 

Q.4.  What was the essence of the Plaintiffs’ legal argument under the commerce clause?  
Q.5. What impacts, if any, would the marijuana grown by Diane Monson (and others like her) have on the “market” for illegal marijuana in California? 
A major issue at the Supreme Court was what market impacts there would be if California’s approach were allowed to prevail against the federal law.   Would the price of illegal drugs increase?  Decrease?  How would it impact – if at all – the availability of illegal drugs. 
Q.6. How did Attorney General Ashcroft distinguish Lopez and Morrison? 

Plaintiffs were hopeful that the Supreme Court would apply Lopez and Morrison in this case.  The Government argued that this case was  quite different than  those two cases.  


Q.7.  How should a supporter of “state’s rights” approach a case like Raich?  

