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Justice GINSBURG delivered the opinion of the Court.

Section 3 of the Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA)
provides in part: "No government shall impose a substantial burden on the religious
exercise of a person residing in or confined to an institution," unless the burden furthers
"a compelling governmental interest,” and does so by "the least restrictive means."
Plaintiffs below, petitioners here, are current and former inmates of institutions operated
by the Ohio Department of Rehabilitation and Correction and assert that they are
adherents of "nonmainstream" religions: the Satanist, Wicca, and Asatru religions, and
the Church of Jesus Christ Christian. They complain that Ohio prison officials
(respondents here), in violation of RLUIPA, have failed to accommodate their religious
exercise "in a variety of different ways, including retaliating and discriminating against
them for exercising their nontraditional faiths, denying them access to religious literature,
denying them the same opportunities for group worship that are granted to adherents of
mainstream religions, forbidding them to adhere to the dress and appearance mandates of
their religions, withholding religious ceremonial items that are substantially identical to
those that the adherents of mainstream religions are permitted, and failing to provide a
chaplain trained in their faith." For purposes of this litigation at its current stage,
respondents have stipulated that petitioners are members of bona fide religions and that
they are sincere in their beliefs.

In response to petitioners' complaints, respondent prison officials have mounted a facial
challenge to the institutionalized-persons provision of RLUIPA; respondents contend,
inter alia, that the Act improperly advances religion in violation of the First
Amendment's Establishment Clause. The District Court denied respondents' motion to
dismiss petitioners' complaints, but the Court of Appeals reversed that determination. The
appeals court held, as the prison officials urged, that the portion of RLUIPA applicable to
institutionalized persons violates the Establishment Clause. We reverse the Court of
Appeals' judgment.

"This Court has long recognized that the government may . . . accommodate religious
practices . . . without violating the Establishment Clause."” Just last Term, in Locke v.
Davey, the Court reaffirmed that "there is room for play in the joints between" the Free
Exercise and Establishment Clauses, allowing the government to accommodate religion
beyond free exercise requirements, without offense to the Establishment Clause. "At
some point, accommodation may devolve into 'an unlawful fostering of religion.™ But 8 3
of RLUIPA, we hold, does not, on its face, exceed the limits of permissible government
accommodation of religious practices.



l.

A
RLUIPA is the latest of long-running congressional efforts to accord religious exercise
heightened protection from government-imposed burdens, consistent with this Court's
precedents. Ten years before RLUIPA's enactment, the Court held, in Employment Div.,
Dept. of Human Resources of Ore. v. Smith, that the First Amendment's Free Exercise
Clause does not inhibit enforcement of otherwise valid laws of general application that
incidentally burden religious conduct. In particular, we ruled that the Free Exercise
Clause did not bar Oregon from enforcing its blanket ban on peyote possession with no
allowance for sacramental use of the drug. . . . The Court recognized, however, that the
political branches could shield religious exercise through legislative accommodation, for
example, by making an exception to proscriptive drug laws for sacramental peyote use.

Responding to Smith, Congress enacted the Religious Freedom Restoration Act of 1993
(RFRA). RFRA "prohibits '[g]overnment' from 'substantially burden[ing]' a person's
exercise of religion even if the burden results from a rule of general applicability unless
the government can demonstrate the burden '(1) is in furtherance of a compelling
governmental interest; and (2) is the least restrictive means of furthering that compelling
governmental interest.” "[U]niversal” in its coverage, RFRA "applie[d] to all Federal and
State law," but notably lacked a Commerce Clause underpinning or a Spending Clause
limitation to recipients of federal funds. In City of Boerne v. Flores, this Court
invalidated RFRA as applied to States and their subdivisions, holding that the Act
exceeded Congress' remedial powers under the Fourteenth Amendment.

Congress again responded, this time by enacting RLUIPA. Less sweeping than RFRA,
and invoking federal authority under the Spending and Commerce Clauses, RLUIPA
targets two areas: Section 2 of the Act concerns land-use regulation; section 3 relates to
religious exercise by institutionalized persons. Section 3, at issue here, provides that "[n]o
[state or local] government shall impose a substantial burden on the religious exercise of
a person residing in or confined to an institution,” unless the government shows that the
burden furthers "a compelling governmental interest™ and does so by "the least restrictive
means." . . . Section 3 applies when "the substantial burden [on religious exercise] is
imposed in a program or activity that receives Federal financial assistance,” or "the
substantial burden affects, or removal of that substantial burden would affect, commerce
with foreign nations, among the several States, or with Indian tribes.” . . . .
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B.
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We granted certiorari to resolve the conflict among Courts of Appeals on the question
whether RLUIPA's institutionalized-persons provision, § 3 of the Act, is consistent with



the Establishment Clause of the First Amendment. We now reverse the judgment of the
Court of Appeals for the Sixth Circuit.
Il.

A

The Religion Clauses of the First Amendment provide: "Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof.” The first
of the two Clauses, commonly called the Establishment Clause, commands a separation
of church and state. The second, the Free Exercise Clause, requires government respect
for, and noninterference with, the religious beliefs and practices of our Nation's people.
While the two Clauses express complementary values, they often exert conflicting
pressures.

Our decisions recognize that "there is room for play in the joints™ between the Clauses,
some space for legislative action neither compelled by the Free Exercise Clause nor
prohibited by the Establishment Clause. In accord with the majority of Courts of Appeals
that have ruled on the question, we hold that § 3 of RLUIPA fits within the corridor
between the Religion Clauses: On its face, the Act qualifies as a permissible legislative
accommodation of religion that is not barred by the Establishment Clause.

Foremost, we find RLUIPA's institutionalized-persons provision compatible with the
Establishment Clause because it alleviates exceptional government-created burdens on
private religious exercise. . . . Properly applying RLUIPA, courts must take adequate
account of the burdens a requested accommodation may impose on nonbeneficiaries, and
they must be satisfied that the Act's prescriptions are and will be administered neutrally
among different faiths.

"[T]he 'exercise of religion' often involves not only belief and profession but the
performance of . . . physical acts [such as] assembling with others for a worship service
[or] participating in sacramental use of bread and wine . . . ." Section 3 covers state-run
institutions—mental hospitals, prisons, and the like—in which the government exerts a
degree of control unparalleled in civilian society and severely disabling to private
religious exercise. RLUIPA thus protects institutionalized persons who are unable freely
to attend to their religious needs and are therefore dependent on the government's
permission and accommodation for exercise of their religion.

* k% %

We do not read RLUIPA to elevate accommodation of religious observances over an
institution's need to maintain order and safety. Our decisions indicate that an
accommodation must be measured so that it does not override other significant interests. .

We have no cause to believe that RLUIPA would not be applied in an appropriately
balanced way, with particular sensitivity to security concerns. While the Act adopts a



"compelling governmental interest” standard, "[c]ontext matters" in the application of
that standard. Lawmakers supporting RLUIPA were mindful of the urgency of discipline,
order, safety, and security in penal institutions. They anticipated that courts would apply
the Act's standard with "due deference to the experience and expertise of prison and jail
administrators in establishing necessary regulations and procedures to maintain good
order, security and discipline, consistent with consideration of costs and limited
resources."

Finally, RLUIPA does not differentiate among bona fide faiths. . . . It confers no
privileged status on any particular religious sect, and singles out no bona fide faith for
disadvantageous treatment.

B.

The Sixth Circuit misread our precedents to require invalidation of RLUIPA as
"impermissibly advancing religion by giving greater protection to religious rights than to
other constitutionally protected rights.” Our decision in Corporation of Presiding Bishop
of Church of Jesus Christ of Latter-day Saints v. Amos counsels otherwise. There, we
upheld against an Establishment Clause challenge a provision exempting "religious
organizations from Title V1I's prohibition against discrimination in employment on the
basis of religion.” The District Court in Amos, reasoning in part that the exemption
improperly "single[d] out religious entities for a benefit,” had "declared the statute
unconstitutional as applied to secular activity." Religious accommodations, we held, need
not “come packaged with benefits to secular entities.”

Were the Court of Appeals’ view the correct reading of our decisions, all manner of
religious accommodations would fall. Congressional permission for members of the
military to wear religious apparel while in uniform would fail, as would accommodations
Ohio itself makes. Ohio could not, as it now does, accommodate "traditionally
recognized” religions: The State provides inmates with chaplains "but not with publicists
or political consultants," and allows "prisoners to assemble for worship, but not for
political rallies.”

In upholding RLUIPA's institutionalized-persons provision, we emphasize that
respondents "have raised a facial challenge to [the Act's] constitutionality, and have not
contended that under the facts of any of [petitioners'] specific cases . . . [that] applying
RLUIPA would produce unconstitutional results.” The District Court, noting the
underdeveloped state of the record, concluded: A finding "that it is factually impossible
to provide the kind of accommodations that RLUIPA will require without significantly
compromising prison security or the levels of service provided to other inmates™ cannot
be made at this juncture. We agree.

* * *

Should inmate requests for religious accommodations become excessive, impose
unjustified burdens on other institutionalized persons, or jeopardize the effective



functioning of an institution, the facility would be free to resist the imposition. In that
event, adjudication in as-applied challenges would be in order.

* * *

For the reasons stated, the judgment of the United States Court of Appeals for the Sixth
Circuit is reversed, and the case is remanded for further proceedings consistent with this
opinion.

Justice THOMAS, concurring.
[omitted]



