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a brief overview of how to propose an ad hoc
& how to generate a curriculum

Proposing an ad hoc is easy. Just follow these steps:

e Decide upon a topic that interests you and check the course list to make sure that your
topic is not already offered in regular course form.
Organizing an ad hoc is a great way to learn more about an area of the law that excites you or
to supplement Duke Law’s pre-existing course options.

e Find a small group of similarly-interested people.
One of the fundamental goals of an ad hoc is to allow students to teach one another. Identify
a core group of people who are willing to invest in making your seminar a success. (Note:
you do not have to know the whole list of participants at this point, but keep in mind that you
need at least 5 and no more than 10 students to conduct an ad hoc.)

e Do some preliminary brain-storming, collecting of resources, and curriculum outlining.
It is always more fruitful to approach a potential advisor with some idea of how you would
like your curriculum to look and basic knowledge about the kinds of resources that are
available.

e Find a professor who would be willing to serve as an advisor.
The faculty advisor will not “teach” the class, but the faculty advisor will serve a critical role
in helping you to develop your curriculum, in giving your seminar group guidance during the
semester, and in evaluating your work. Therefore, your advisor will ideally be a faculty
member with substantial interest in your topic.

e Spend time as a group and with your faculty advisor developing a curriculum.
The more effort you put into a thoughtful, cohesive, and original curriculum, the more likely
your ad hoc is to be approved. To find good materials for your seminar, you might want to
consider contacting knowledgeable alums or practitioners. You may also look to syllabi used
at other schools, though you should not simply “borrow” an outside syllabus without critical
modifications and additions of your own.



e Submit an official ad hoc proposal form [see below] to the Office of Student Affairs in
Room 2007 by December 1 for spring semester or June 1 for fall semester.

Along with the official ad hoc proposal form, which will ask you to determine whether
the seminar is for 1 or 2 credit hours and whether it is for a grade or for credit only, you
will need to include:

e A description of the course and the course goals

e A draft of the syllabus and reading list [though modifications can occur during the

semester]
e A description of how the (15 pages per credit) writing requirement will be met
e A reasonably complete list of the students who intend to enroll in the course

The official ad hoc seminar form is located here:
http://www.law.duke.edu/curriculum/pdf/adhoc.pdf

e Await a response from the Office of Student Affairs.
Once submitted, the Office of Student Affairs facilitates review of your proposal by the
Dean’s Office. Your proposal may be approved outright, or you may be asked to make
some modifications. On rare occasions, a seminar is not approved. Every effort is made
to work with students to earn approval for a well-conceived and thoughtful ad hoc
seminar proposal.

e Once approved, begin communicating with your student list and your faculty advisor to
plan your meetings.
The ABA requires that students meet for 700 instructional minutes per credit hour.
Learn! Enjoy!


http://www.law.duke.edu/curriculum/pdf/adhoc.pdf

the rules applicable to ad hocs

Rule 3-12. Independent Study and Research Credit

2. Ad Hoc Seminars. A group of at least five and not more than ten students may plan,
conduct, and take for not more than two credits their own ad hoc research and seminar
program. A student may enroll in an ad hoc seminar after completing his or her second
semester of law school. Dual-degree students who started in the summer session are
eligible to enroll in an ad hoc seminar starting in the spring of their first year, with
permission of the Dean's Office. All other students are eligible to enroll in an ad hoc
seminar starting in the fall semester of their second year. The students organizing the ad
hoc seminar shall submit to the Dean a written prospectus containing a syllabus and a
list of required readings for such a program. Students organizing the ad hoc seminar
may build on work done by other students in connection with an earlier ad hoc seminar
or the same or a similar topic, but they are expected to make a significant, independent
contribution to the work previously done. The organizing students shall seek a faculty
member to assess the academic merit and the feasibility of the proposal and, if that
assessment is favorable, to observe and supervise the conduct of the program and to
evaluate student performance. Each participating student must submit a paper of the
kind generally produced in seminars. The papers shall be evaluated by the supervising
faculty member, at his or her discretion, either according to the Law School's numerical
grading scale or on a credit/no credit basis. [See Rule 3-1(3)(b).] Students are permitted

to enroll in only one ad hoc seminar per semester, and may enroll in no more than a
total of four credits in ad hoc seminars for credit toward the JD degree. Proposals for ad
hoc seminars must be submitted to the Office of Student Affairs by June 1 for the
upcoming fall semester and December 1 for the upcoming spring semester.



http://www.law.duke.edu/about/community/rules/sec3#rule313b

“tips” from ad hoc student leaders

Here are some tips from ad hoc student leaders that will help to make your proposal
and your seminar a success:

e Begin planning the seminar early in the semester so you will have enough time to
create a syllabus and get input from the faculty advisor prior to submitting the
proposal. Faculty advisors are good resources in helping plan a comprehensive
curriculum.

e Pick a time for the seminar to meet as soon as the class schedule is published,
otherwise it is very difficult to accommodate everyone. Also, by picking the time
early, you avoid most drop/add issues. In one seminar, we decided on a time after
the first registration window and because the expectations were clear no one
dropped over break. By comparison, the other ad hoc did not choose a time until the
first week of classes. Despite a wait list of ten people, we ended up having extra
seats because so many people could not make the chosen time.

e Assoon as you have a tentative time, schedule a room with the Registrar. During
popular class times, most of the seminar rooms are booked, so bear that in mind
when choosing a time to meet.

e Think about potential guest speakers and talk to them early so you can get them on
the schedule.

e For both our classes, we had students sign up for presentation times the first week of
class so they could plan around their other courses. In contrast, I took an ad hoc last
year that did assignments the week before. I think the decision on how to run
presentations is a personal preference, but I think having some structure to the
schedule makes for better presentations.

e Even though the syllabi for my classes appear very regimented, we have encouraged
presenters to look for other materials that may be better suited for the topic. Some
presenters have supplemented readings with chapters from books or other legal
sources that they found in preparation for the class.



Encourage students to submit their reaction papers before class. I have been in
seminars that allow submission later in the semester and the quality of discussion
was not as strong. Although students had read the materials, they had not thought
critically about the readings.

I recommend including discussion questions with the weekly readings. They give
students something to think about when they are preparing for class. Itis also a
useful tool in determining if additional reading should be added to the syllabus or if
too much reading has been assigned for the given week. Finally, it provides a
common basis for class discussion. My seminar last year did not include discussion
questions and often the conversation was lacking direction (although it may be
attributable to the reaction paper deadline).

I would recommend deciding as early as you can in your law school career on a
topic you might want to look into. Also, dig around and see what other schools are
offering, and contact the professors who teach those classes to get their advice on
syllabi, books, etc. Try to get guest speakers -- they really bring life to the topics.
Finally, be persistent in finding a professor and pushing your paperwork through —
it's worth it.

Work with your professor to develop something he or she likes.
Get started early (i.e., a couple of months before the end of the previous semester.)

To get started, email all law students you'd like to have join the seminar. The bigger
the email list the better in the beginning. If you're worried about finding enough
students, ask everyone you email to pass on your email to others who might be
interested.

Once you have a list of interested people, email all of them with a generous list of
possible days/times for the seminar. Ask them to respond with a ranked list of the
best days/times for them to meet. Ask them to list and rank only days/times when
they would definitely attend the seminar. Then pool all the feedback and pick the
day/time that works best for the biggest number of people. Also, consider including
part of the lunch hour in your proposed times--that's what worked best for the
majority of people enrolled in our seminar. We start at 11 a.m. and meet during the
tirst half of the lunch hour.

If you are doing shorter readings, you can ask to have the law school to set up a
Blackboard site where you can scan and post the readings. In our course we're



studying several short stories that are difficult to find. I posted them on a
Blackboard site created for our seminar. Contact Student Affairs to find out who
you need to email to get a site set up for your course. Our syllabus, reading
assignment sheet, and other course docs are also on Blackboard.

In our seminar we have a list of readings scheduled for each week. I selected two
readings using my own research and the syllabi of other law school courses on the
same subject (law and literature). On the first day of class, I asked each person to
sign up for 3 days on which s/he would write a response paper. I'm attaching the
response paper assignment sheet as well. [Note: Response paper assignment sheet
is attached to the Law and Literature Sample.] The response papers are 4-5 pages in
length and those assigned to write them each week lead the discussion that week.
They don't instruct the class, but they discuss their response papers and are charged
with keeping the discussion going. They also email their papers to the faculty
supervisor and to all the students in the seminar before 5 p.m. on the day before we
meet. This gives all of us a chance to read the response papers so we can come to
the seminar prepared to discuss them.

For some more thoughts on ad hocs from students who have organized them, see
the following article:
http://www .law.duke.edu/magazine/2005spring/features/customizing.html



http://www.law.duke.edu/magazine/2005spring/features/customizing.html

"tips" from the Office of Student Affairs

Beyond the tips offered by those students who have proposed and participated in ad
hocs, the Office of Student Affairs offers the following suggestions. These are
intended to give you some insight into what they consider good proposals and what
they hope students will get from the experience of developing an ad hoc:

Invest time in creating the syllabus and curriculum. Part of the ad hoc experience is
creating the syllabus and curriculum for the seminar. The Dean's Office considers the level
of work the student organizers put into devising and planning the seminar and reading list for
the current year. Rule 3-12(2) notes that students may build on ad hoc seminars previously
offered, but “students are expected to make a significant, independent contribution to the
work previously done.” Recycled proposals (i.e., proposals that are not substantially
different from ad hoc seminars offered in prior semesters) will not be approved.

Start early. Keep in mind that the major bottleneck when completing proposals is usually
finding a faculty member to commit to the project. The deadline for submitting fall ad hoc
seminar proposals is June 1 and the deadline for spring ad hoc seminar proposals is
December 1.

Think hard about the professor you want to supervise the effort. Student Affairs is
willing to offer suggestions about faculty members who might be good candidates for the
supervisor role, and students may utilize the faculty scholarship archive at the following site
to identify appropriate supervisors: http://www.law.duke.edu/scholarship/facpub.
Ultimately, however, the burden will be on the students to approach the faculty member and
confirm his/her interest in serving as a supervisor before the proposal can be submitted for
review by the Dean's Office. Consider the role you expect/hope this faculty member to play.
A few faculty will want to attend every class session, some will only expect to review the
syllabus and the final written products to confirm they are credit-worthy, and others will fall
somewhere in the middle. Clarify at the outset expectations your faculty member has for
his/her role.

Limit the participants. Ad hoc seminars should be group efforts in which every student
plays a substantial role in making the course a success. Rule 3-12(2) requires at least five
students to form an ad hoc seminar and no more than 10 student-participants.

Limit on Ad Hoc Seminars. Students may earn up to four credits through ad hoc seminars,
but may take no more than one ad hoc seminar in any given semester. Also note that first-
year students may not enroll in ad hoc seminars, with the exception for summer-starter dual
degree students who are eligible to take an ad hoc seminar in the spring semester of 1L year.
ABA rules require students to earn 64.5 of their requisite credits for graduation through
“regularly-scheduled” law classes. Ad hoc seminars, independent studies, externships, non-
law classes, and research tutorials are not considered regularly-scheduled law classes.


http://www.law.duke.edu/scholarship/facpub

samples of successful proposals & curricula

Below are some samples of successful ad hoc proposals. You may not recycle these
proposals, but they provide you with an indication of what is expected of 1) ad hoc
proposad, and 2) ad hoc curricula Note: the following proposals were approved prior
to 2009, before changes were made to the ad hoc rules, so some aspects of the
proposals may not be consistent with those provisions.

There is, of course, no single template that could capture the innumerable ad hocs that
students might propose. Therefore, students should not feel confined by the samples
provided here. These samples are offered to provide some sense of the planning and
preparation that is expected of a successful proposal.

Index to samples:

e The Portrayal of The Legal Profession In Contemporary Media.......... 12
@ WINE LaW..ooiiiiiiiicccc s 16
e “The War on Drugs” - Drugs and the Criminal Justice System............. 19
e Private Equity and Hedge Fund Law..........ccccccccoviiiiniininniiniinnne, 22
e Law and Literature.........cccccoiiiiiiiiiiniiiiiiiccc 25
o Gaming Law.....ccocviiiiiiiiiiiiiiiii 31
e Introduction to Asylum Law.......ccccooiiiiniiiiiiniiiccce 34



THE PORTRAYAL OF THE LEGAL PROFESSION IN CONTEMPORARY MEDIA
Class Meetings: TBA Faculty Advisor: Professor Joan Magat

Goals:

Lawyers and other legal professionals are consistently ranked at the top of the list of the most reviled
professions. This course seeks to evaluate how lawyers, judges and the legal profess is portrayed to the public
through comedic, fictional, and media coverage of the legal profession. The course will review fictional portrayals
of the legal profession, stereotypes of lawyers, ethical dilemmas, and the general perceptions the public has of
lawyers through television programming. It will also specifically discuss the fictional portrayal of lawyers, judges,
and the jury/legal process in television. Finally, it will compare these portrayals with that of media coverage of the
legal process and how these perceptions are similar or different from those depicted in contemporary television.
Although the emphasis of the course will be on television portrayals of the legal profession, occasional movie clips
will be used.

Expectations:

1. Each student will serve as a class leader once during the semester. Students can lead the class in teams of

two. Class leaders will:

a. Distribute 3-5 reading response questions to the class on the Sunday evening before the class they
lead.

b. Determine which clips/shows the students should watch for the week and distribute them with the
reading response questions (this can include links to clips from television shows and/or a request
to watch one episode of a specific show). Suggestions of potential viewings are included in this
syllabus.

c. Start and facilitate the discussion each week.

Each class will consist of discussion of assigned readings and viewings.
3. Students must complete 25-30 pages of writing in order to receive two credits for the course.
a. The writing requirement can be fulfilled by writing 10 weekly reading response papers, each 2-3
pages in length.

i. Weekly response papers will address the assigned questions from the class leader for that
week. They may also address any other relevant issues including those found in the
reading for that week.

b. The writing requirement can also be fulfilled by submitting a 25-30 page research paper on one of
the topics covered in class.

i. The paper will be due by 5:00 pm on Wednesday April 16.

ii. If this option is chosen, the proposed topic must be submitted in writing to Professor
Magat no later than Friday, March 7.

N

Note: The Syllabus and class meeting time is subject to change to accommodate guest speakers.

SYLLABUS
UNIT I: PERSONALIZING THE LAW: COMEDIC PORTRAYALS OF THE LAW AND THE STEREOTYPES IT CREATES
1. Introduction
a. Readings
i. Anthony Chase, Toward A Legal Theory ofdpular Culture 1986 Wis. L. Rev. 527 (1986).
ii. Lawrence Friedman, Law, Lawyers, and Popular Cultur@8 Yale L.J. 1579 (1989).
iii. Television: Ignorance of 'L.A. Law' Is No Excuse for Lawy@esid Margolick, NY Times,
May 6, 1990. Available at:
http://query.nytimes.com/gst/fullpage.html?res=9COCE5DE153AF935A35756C0A96695826
0

b. Potential Viewings
i. JAG: http://www.youtube.com/watch?v=mMuC-jPalmw
ii. Law & Order: http://www.youtube.com/watch?v=IKTJrs9wvL0
iii. Entourage (Ari Gold): http://www.youtube.com/watch?v=uyXeCIFPNfA&feature=related
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iv. Boston Legal:
http://www.livevideo.com/video/8FAFFFBCB3F5495E9ED0B9226011DA8F/boston-legal-
sneak-peek-for-t.aspx

2. Legal Education
a. Readings

i. David Ray Papke , Crusading Hero, Devoted Teacher, and Sympathetic Failure: The Self

Image of the LawProfessor in Hollywood Cinema and in Real Life T2®Vt. L. Rev. 957
(2004).
ii. B.A. Glesner, Fear & Loathing in Law SchopP3 Conn. L. Rev. 627 (1991)
Optional Reading
iii. Alexander Scherr and Hillary Farber, Popular Culture as a Lens on Legal Professiomalis5
S.C. L. Rev. 351 (2003).
iv. Howard Lesnick, Infinity in A Grain Of Sand: The World Of Law and Lawyering as
Portrayed In The Clinical Teaching Implicit in the Law Sch8@IUCLA L. Rev. 1157
(1990)
b. Potential Viewings
i. Legally Blondg2001)—specified clips
ii. The Paper Chasespecified clips
1. The Paper Chase (you tube, added by bolingbroke70, running time: 3:16)
3. Comedic Portrayals of Lawyers on Television
a. Readings
i. Paul R Joseph, Saying Goodbye to Ally McBe&b U. Ark. Little Rock L. Rev. 459 (2003)
ii. Naomi Mezey and Mark C. Niles, Screening the Law: Ideology and Law In American
Popular Culture 28 Colum. J.L. & Arts 91 (2005).
b. Potential Viewings
i. Ally McBeal
ii. Boston Legal
iii. Scrubs: See YouTube
1. Scrubs: Ted v. Baxter Helllllooooo
2. Scrubs:Scrubs 'Ted & Neena's Depasit'
3. Scrubs 'My Mum Calls Me Thunder'

4. Scrubs: Ted and EIlliott discussion
4. Comedic Portrayals of the Legal Profession on Television
a. Readings
i. RajaniGupta, Tr i al and Errors: C o MECHA/ENtSL. RQw143s t
(2001).

ii. Kevin K. Ho, "The Simpsons" and the Law: Revealing Truth and Justice to the M&8ses
UCLA Ent. L. Rev. 275 (2003)
b. Potential Viewings
i. Night Court
ii. The Simpsons
iii. Psych: Wit of Habeas Corpus (episode first aired Feb. 9, 2007).

UNIT Il: FICTIONAL PORTRAYALS OF THE LEGAL PROFESSION ON TELEVISION

5. Portrayal of Lawyers on Television, Generally
a. Readings
i. Brett Kitei, The Mass Appeal of The Practice and Ally McBeal: ADéapth Analysis of the
Impact of These Television Shows on thblie's Perception of Attorneyd UCLA Ent. L.
Rev. 169 (1999)
ii. Victoria S. Salzmann and Philip T. Dunwoody, Prime-Time Lies: Do Portrayals of Lawyers
Influence How People Think About the Legal Profess&hSMU L. Rev. 411 (2005).
b. Potential Viewings
i. The Practice
ii. Law & Order
6. Portrayal of Lawyers of Color and Women Television
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a. Readings
i. Diane Klein, Ally McBeal and Her Sisters: A Quantitative and Qualitative Analysis of
Representations of Women Lawyers on Pritimee Televisionl8 Loy. L.A. Ent. L.J. 259
(1998)

ii. Christine Alice Corcos, We Don’t Want Advantages: The Woman
Quest for Power in Popular Cultur&3 Syracuse L. Rev. 1225)03).

iii. Cheryl Smith-Khan, Law and Popular Culture: African American Attorneys in Television and
Film: Compounling Stereotype®?2 Legal Stud. Forum 119 (1998).

iv. Stephanie Goldberg, Women Lawyers on TV moving Closer to Reéeligyspectives
Magazine, Fall 2005, Available at:
http://www.abanet.org/women/perspectives/\WomenLawyersTVFall2005.pdf

b. Potential Viewings
i. Ally McBeal
ii. Boston Legal
1. Guise and Dolls
a. http://'www.fanpop.com/spots/boston-legal/videos/645710
i. 7:27 through 9:30
ii. 12:19 through 19:17 (end of part 1)
b. http://www.fanpop.com/spots/boston-legal/videos/645710?part=2
i. 0:001 through 00:39
ii. 2:47 through 6:00;
iii.  14:13 through 15:51
iii. The Cosby Show: http://www.youtube.com/watch?v=bYpVzc3qunE

iv. LA Law
7. Portrayal of Judges and Trials on Television
a. Readings

i. Christine Alice Corcos, Legal Fictions: Irony, Storytelling, Truth, and Justice in the Modern

Courtroom Drama25 U. Ark. Little Rock L. Rev. 503 (2003).

ii. David Ray Papke, Conference of Chief Justices and Conference of State Court Administrators
Annual Meeting July 2&wugust 2, 2006 Indianapolis Indiana: The Impact of Popular Culture
on American Perceptions of the CouR8 Ind. L.J. 1225 (2007).

iii. David Ray Papke, 12 Angry Men is Not an Archetype: Reflections on the Jury in
Contemporary Popular Culturéd2 Chi.-Kent. L. Rev. 735 (2007).

b. Potential Viewings

i. Night Court
ii. Judging Amy
iii. JAG
8. Ethical Dilemmas of the Legal Profession as shown on Television
a. Readings

i. Robert Eli Rose, Ethical Soap: L.A. Law and the Privileging of Charac#d U. Miami L.
Rev. 1229 (1989).
ii. William H. Simon, Moral Pluck: Legal Ethics in Popular Culturé01 Colum. L. Rev. 421
(2001).
iii. Carrie Menkel-Meadow, Can They Do That? Legal Ethics in Popular Culture: Of Characters
and Acts48 UCLA L. Rev. 1305 (2001).
b. Potential Viewings
i. LA Law
ii. The Practice
9. The Interaction of Legal and Criminal Professionals as shown on Television
a. Readings
i. David M. Spitz, Heroes otVillains? Moral Struggles vs. Ethical Dilemmas: An Examination
of Dramatic Portrayals of Lawyers and the Legal Profession in Popular CuRdridova L.
Rev. 725 (2000).
ii. David A. Harris, The Appearance of Justice: Court TV, Conventional Television, ablicP
Understanding of the Criminal Justice Syst8mAriz. L. Rev. 785 (1993).
b. Potential Viewings

12



i. Law & Order
ii. CSI
UNIT I1: NON-FICTIONAL PORTRAYAL OF THE LEGAL PROFESSION ON TELEVISION

10. Televised Small Claims Court (Reality TV)

a. Readings
i. Michael M. Epstein, Judging Judy, Mablean and Mills: How Courtroom Programs Use Law

to Parade Private Lives to Mass Audiend&EICLA Ent. L. Rev. 129 (2001).
ii. Steven A. Kohm, The People's Law versdsdge Judylustice: Two Models of Law in
American RealiBased Courbom TV, 40 Law & Soc'y Rev. 693 (2006)
b. Potential Viewings
i. The People’s Court
ii. Judge Judy, Judge Mills Lane (potentially compared to Night Court)
11. Media Coverage of High Profile Trials

a. Readings
i. Roger Cossack, What You See Is Not Always What You Get: Theumghthe O.J. Trial and

the Cameral4 J. Marshall J. Computer & Info. L. 555 (1996)

ii. Mark Geragos, Celebrity Prosecutions: The Thirteenth Juror: Media Coverage of Supersized
Trials, 39 Loy. L.A. L. Rev. 1167 (2006);

b. Potential Viewings
i. 0O.J. Simpson Trial Coverage
ii. Scott Peterson Trial Coverage
iii. Scooter Libby Trial Coverage
12. Media Coverage of Jury/Courtroom Proceedings in High Profile Cases

a. Readings
i. Angelique M. Paul, Turning the Camera o@ourt TV:Does Televising Trials Teach Us

Anything About the Real Law®8 Ohio St. L.J. 655 (1997)
ii. Kelly L. Cripe, Empowering the Audience: Televisions Role in Diminishing Respect for the

American Judicial Syster,UCLA Ent. L. Rev. 235 (1999).
b. Potential Viewings

i. TBD
13. The Interplay of Public Perceptions of the Legal Process and High Profile Trials
a. Readings
i. Michael Mann, The *“ CSI Ef fect”: Better JuedBuffs Thr ough

Pub. Interest L.J. 211 (2005/2006).

ii. Saby Ghoshray, The CSI Effect: The True Effect of Crime Scene Television on the Justice
System: Untagling the CSI Effect in Criminal Jurisprudence: Circumstantial Evidence,
Reasonable Doubt, and Jury Manipulatidd,New Eng. L. Rev. 533 (2007).

b. Potential Viewings—types of evidence presented to jury:
i. Martha Moxley Murder Trial (Michael Skakel conviction)
ii. OJ Simpson Trial

iii. CSIClip
14. Ethical Considerations for High Profile Cases
a. Readings

i. Model Rules of Professional Conduct Regarding Trial Publicity
ii. Gentile v. State Bar of Nevada, 501 U.S. 1030 (1991).
iii. Sarah K. Fleisch, A Reconsideration of the Need for&thical Code in ight of the Duke
Lacrosse Matter20 Geo. J. Legal Ethics 599 (2007).
b. Potential Viewings
i. Metzloff Video: Gentile v. State Bar of Nevada
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WINE LAW
Class Meetings: TBA Faculty Advisor: Schwarcz

Goals:

Wine production and importation is a heavily regulated and complicated industry that requires lawyers to
understand: administrative law, intellectual property law, contract law, real property law, and Constitutional law.
This course is designed to give students a basic understanding of how these areas of law influence the U.S. wine
industry. Specifically, the course will examine: Prohibition, state and federal regulation of alcohol, interstate
commerce, trademarks, labeling, appellations of origin, land use planning, and international trade policy.

Expectations:

4. Each student will serve as a class leader once during the semester. Students can lead the class in teams of
two. Class leaders will distribute 3-5 reading response questions to the class before the class they lead.
Class leaders will also start and facilitate the discussion each week.

5. Each class will consist of discussion of assigned readings.

6. Students must complete 25-30 pages of writing in order to receive two credits for the course.

a. The writing requirement can be fulfilled by writing 8 reading response papers, each 3-4 pages in
length.

b. Response papers will address the assigned questions from the class leader for that week. They
may also address any other relevant issues including those found in the reading for that week.

7. Room has been left in the syllabus for guest speakers and other topics of interest.

a. Potential speakers include:
i. AnIP lawyer that owns a vineyard (discussing intellectual property issues associated

with the wine industry)

ii. A vineyard owner (discussing his experience with ABC licensing & labeling issues in
NC)

iii. An expert in employment law (discussing issues associated with hiring agricultural
labor).

iv. An expert in land use/environmental law (discussing land/environmental issues that affect
grape growers).

Note: The Syllabus and class meeting time is subject to change to accommodate guest speakers.

SYLLABUS
15. Introduction: What is wine law? Brief history of wine, how grapes are grown and how wine is made.
a. Readings
i. General Reading TBD
ii. Elaine T. Byszewski, What'sin the Wine? A History of FDA's Rok7 Food Drug L.J.
545(2002).
16. Prohibition
a. Readings
i. Prohibition: 10" Amendment, 18" Amendment
ii. Ex Parte Hixson, 214 P.2d 677 (1923).
iii. Title 27 United States Code §81-5 —National Prohibition Act

17. Interstate Commerce—Case Video Swedenburg v. Kelly During Class
a. Susan Lorde Martin, Wine WarsDirect Shipment of Wine: The Twetiiyst Amendment, The
Commerce Clause, 3g38dmBwhsl(®elys’' Rights
b. William Glunz, Granholm v. Heald: The TwenBjrst Amendrant Takes Another Fitvhere do States
go from Here?40 J. Marshall L. Rev. 651 (2007).
c. Swedenburg v. Kellyp43 U.S. 954 (2004).

18. Labeling, Trade Names & Advertisement of Wine
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a. Readings
i. 27 USC 205 (e, f)
ii. E&J Gallo Winery v. Pasatiempos Gallo, S.205 F. Supp. 1403 (E.D. Cal. 1994)
iii. Italian Swiss Colony v. Vineyard Compafh§8 Cal. 252 (1910).

19. Varietal Labeling, Geographical Significance; Appellations; Estate Bottled; Vintages; Alcoholic Content
General Requirements; copyrights; patents
a. Readings
i. Michael Maher, On Vino Veritas? Clarifying the Use of Geographic References on American
Wine Labels89 Calif. L. Rev. 1881 (2001).
ii. 27 CFR §4.23
iii. Patent/Copyright reading TBD

20. Bureau of Alcohol, Tobacco, & Firearms Regulations: Prohibited practices; Monopolies; American
Grape Variety & Brandy
a. Readings
i. Rutman Wine Co. v. E&J Gallo WineB29 F.2d 729 (9" Cir. 1987)
ii. 27 CFR §4.39
iii. 27 CFR §4.91
iv. 27 CFR 85.22

21. Bureau of Alcohol, Tobacco & Firearms Regulations: American Viticultural Areas; Bonding;
Construction & Equipment; Agricultural Wine; Wine Loss
a. Readings
i. 27CFR§9.1

ii. 27 CFR §24.146, 24.165, 24.200, 24.265

iii. Jay Kiiha, Trade Protectionism of Wine Brand Names at the Expense of American
Viticultural Areas: Arbitrary Protineyaddi on of
9 Drake J. Agric. L. 157 (2004).

22. State of Regulation in California
a. Readings
i. California Constitution Article XX
ii. Alcohol Beverage Control Act (ABC) 8§22
iii. California Business and Professions Code §2300-24082.
iv. California Food & Agriculture Code §855601-55613, Clare Berryhill Grape Crush Report Act
of 1976

23. State Regulation & Alcohol Beverage Control Act
a. Readings

i. Louis Stores, Inc. v. Dept. of Alcohol Beverage ConsibCal. 2d 749 (1962)

ii. Midcal Aluminum, Inc. v. Ri¢&0 Cal. App. 3d 979 (1979)

iii. International Knights of Wine, Inc. v. Ball Corft10 Cal. App. 3d 1001 (1980).

iv. Philip Carter Strother & Robert Jackson Allen, Wine Tasting Activities in Virginia: Is
America’s First Wine Producing State mestined
, 23 T.M. Cooley L. Rev. 221 (2006).

v. Cheryl Ursin, Balancing act: Ed Schmidt, incoming chairman of the board of directors for the
National Alcohol Beverage Control Association (NABCA) and the director of the Wyoming
department of revenue, will focus bow NABCA can help control agencies balance the
needs of all their many "customerStateWays 37.3 (May-June 2007): p14(8). (accessible on
InfoTrac).

24. Vineyard Leases/Contracts; Liens/Mechanics Liens; Farming Cooperatives

a. Readings
i. Varni Bros. Corn. V. \ie World Inc, 35 Cal. App. 4th 880 (1995).
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ii. Lawrence M. Solan, Theory Informs Business Practice: The Written Contract as Safe Harbor
for Dishonest Conduct7 Chi.-Kent. L. Rev. 87 (2001).

25. International Wine Issues: France & Champagne

a. Readings
i. NewWind@ n Ol d Bottl es: The Protection of France’

Borders 12 B.U. Int’l L.J. 471, 14449 (1994).
ii. Deborah J. Kemp and Lynn M. Forsythe, Trademarks and Geographical Indications: A Case

of California Champagnel0 Chap. L. Rev. 257 (2006).
iii. TRIPs Agreement section on “geographical indication”
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January 10, 2008

AD HOC SEMINAR
“The War on Drugs” - Drugs and the Criminal Justice System

Description:

This course will examine legal and social policy issues surrounding the criminality of
drugs. The goal of the course will be to provide understanding and insight into criminal drug
policies and the way the criminal justice system works in general. The course will further aim to
facilitate discussions about whether these policies are currently working and how these policies
could be more effective. To do so, the course will look at the problems in this field from a
variety of perspectives.

The course will be divided into two parts: the first will provide a general understanding
of the topic from multiple disciplinary perspectives, including law, social science, and
philosophy. The second part will address current controversial issues.

Structure, Coursework, Credits, and Grading Policy:

The course structure will be topical and student-driven. One student will be responsible
to lead discussion for each week’s class on a certain topic. The student discussion leader will
prepare a reading list at least two weeks before the class he is responsible for. Students will be
expected to write 5 response papers during the semester, each between 1-2 page. Students can
write up to 6 response papers and have the option of the lowest grade being dropped. The
discussion leader will use these response papers to prepare and direct class discussion.

In addition, at the end of the last class of the semester, each student will provide an
informal 5 to 10 minute presentation on what he found to be the most significant insights gained
from the course and how he thinks the system is working or potentially could be more effective.
This will provide each student an opportunity to share with the class their personal conclusions
drawn from the course. Students’ final response paper can be written with this presentation in
mind.

In addition, at the end of the semester, each student will write a 15 page final paper on
any topic discussed in the course. Students will submit a collection of response papers and the
final paper to Professor Mosteller at the end of the semester.

The course will count for 2 credits and will be graded. The grading will be assessed on
each student’s response papers, class presentation/discussion leadership (including research to
find and assign appropriate readings), class participation, and the final paper.
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Proposed Syllabus

Each weekly class will deal with one of the following topics, in roughly the order listed.
Readings will be assigned two weeks prior to each class by the student assigned to lead it.

I. Background

January 9, 2008 - History — When did “the war on drugs” start and what led to the start of it?
What were the laws before? How was Prohibition similar? Different? (Burr Eckstut, Jeff
Chemerinsky)

January 14, 2008 - Economics of Drug Abuse and Drug Enforceme¥that are the economic
costs and benefits of the drug war? What are the economics of an individual’s decision to use or
sell or drugs? What alternative policy approaches could economists suggest? (Burr Eckstut)
January 21, 2008 - Philosophy: Morality, Punishment, Criminalizing Possessiéfhat should
be punished and why? What are the goals of the criminal justice system and does criminalizing
drugs serve these goals? Is drug use immoral? Is drug dealing immoral? Does it matter whether
a crime is immoral? (Eric Eisenberg)

January 28, 2008 - Comparative Criminal Drug Laws How other societies have dealt with
drugs from a criminal justice perspective. Comparing other countries to each other and to the
United States, from zero tolerance countries such as Singapore and Thailand to legality or
decriminalization in countries such as the Netherlands. (Jonathan Grunberg)

February 4, 2008 - The effect of drug law policies on communities, children, families; etc.
focusing on the African-American communities that seem to be especially hard hit. The
increasing numbers of women who are imprisoned due to their support or acquiescence in the
drug dealing/using by their significant others. (Susan Pourciau)

February 11, 2008 - Drug prohibition and imprisonmen the relationship between drug policy
and mass imprisonment, and how putting large numbers people in prison for drug crimes is
institutionalized (one major reason over 2 million people are in prison). How does imprisonment
work, how is it maintained politically, and who benefits from it? (David Maxted, Emilia
Beskind)

February 18, 2008 - Drug prohibition as a source of meaninghy did Americans like the idea
of the war on drugs, how did it provide political, social, moral meaning? As policy and times
change, how is this meaning changing? This might fit under or near the section on philosophy
and morality. (David Maxted, Elizabeth McBrearty)

Il. Controversies in Law & Policy

February 25, 2008 - Sentencing (Disparities, Mandatory MinimymdDo the sentencing
guidelines serve the purpose they were created to? How should drug violations be punished?
What criteria should be used to determine which drugs should be punished more heavily than
others? Should prescription drug abuse be punished as strongly as illicit drug use? Discussion
of whether there should be alternate approaches developed — is imprisonment the best way to
deal with offenders? Potential guest speaker from TROSA or a similar organization to discuss
the potential advantages and disadvantages of developing a similar system on a wider scale.
(Elizabeth McBrearty, Jeff Chemerinsky)
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March 3, 2008 - Race (Differential Treatment, Motivation, Equal Protection® drug
legislation racially biased? Drug trials? Drug sentencing? Police investigations and enforcement?
How do the courts handle equal protection challenges? (Emilia Beskind, Susan Pourciau)
March 17, 2008 - Federalism The different purposes and effects of state and federal
enforcement. Medical Marijuana and the resolution of other State-Federal disagreement over
drug policies. Court challenges to Congress’ right to pass drug laws. (Jeff Chemerinsky)
March 24, 2008 - The Fourth Amendment: Drug TestindVhen is it a search? When is it an
impermissible search? What is the correct balance between the conflicting interests? (Jonathan
Grunberg)

March 31, 2008 - The First AmendmentHow have the courts dealt with religious freedom-
based challenges to drug laws? Can the nation’s drug policies conflict with free speech
interests? What does this tell us about the war on drugs generally? (Eric Eisenberg)

April 7, 2008 - ??

April 14,2009 - ??

- The Law Today General principles of state and federal law. Recent trends in sentencing,
court behavior, and politics. Foreign policy implications of the drug war.

- Science and Social Science: Addiction, Psychology, Demograpéso uses drugs? Why?
What are the physical and social effects of drug abuse?

- Private Enforcement of Private Drug Rules: Steroids, Workplace TesWigen and why do
private entities create and enforce anti-drug rules? Are there any limits on private drug testing?
Do private entities ever act as police deputies?

- The Fourth Amendment: Physical Searches & the Scope of Police Poiwer far may the
police go to search for drugs? Have they gone further? Would people have a different sense of
privacy if drug possession were legal? What has been the effect drug related policing on
relations between communities and the police?
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PRIVATE EQUITY AND HEDGE FUND L AW

Faculty Advisor: Professor Gulati
Class Meeting Time: TBA

Expectations:

8. This course is designed to be a “practical roadmap” for students who plan on practicing
in or have an interest in private equity and hedge funds. It will cover topics that attorneys
practicing in the field encounter on a day-to-day basis. The course will also seek describe
these industries from a business perspective.

9. The seminar is scheduled to meet for approximately one hour and fifty minutes each
week.

10. A majority of the seminar will be taught by guest speakers. During the dates in which
there are no guest speakers, students will serve as class leaders. Students can lead the
class in up to teams of three. Class leaders will be responsible for presenting the reading
material to the class, will do additional research to add insight to the topic, and will start
and facilitate the discussion each week.

11. Each class will consist of discussion of assigned readings and other relevant insights that
our guest speakers and/or student leaders can add.

12. Students will satisfy a writing requirement set by Professor Gulati in order to receive two
credits for the course. The writing requirement will consist of a combination of response
papers to assigned readings or other pertinent published material, or a research paper on a
relevant legal issue dealing with private equity and hedge funds.

Note: The Syllabus and class meeting time is subject to change to accommodate guest
speakers.

SYLLABUS
26. Introduction, Description of Hedge Funds and Private Equity
i. Jack Levin, Structurirg Venture Capital, Private Equity, and Entrepreneurial
Transaction<Chapter 1.

ii. Mark J Anson, Handbook of Alternative Asset&apter 2.

iii. Jonathan Bevilacqua, Convergence and Divergence: Blurring the Lines
Between Hedge Funds and Private Equity Fuad®uffalo L. Rev. 251
(2006).

iv. Jenny Anderson, Where Private Equity Goes, Hedge Funds May FqliGve
New York Times, available at
http://www.nytimes.com/2006/06/23/business/23insider.html?ei=5088&en=b
4e49bb46df0b9f1&ex=1308715200&partner=rssnyt&emc=rss&pagewanted=
print.

27. Fund Formation
Guest Speaker: Keri Richardson, Simpson Thacher & Bartlett LLP
i. Jack Levin, Structuring Venture Capital, Private Equity, and Entrepreneurial
Transaction<hapter 10.
ii. Forming a Hedge Fund, available at
http://www.hedgefundworld.com/forming_a_hedge fund.htm.
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28.

29.

30.

31.

32.

33.

34.

35.

iii. Stephanie Breslow and Paul S Gutman, Hedge Fund Investment in Private
Equity, available at http://www.srz.com/files/ARTICLE-PrivateEquity2005-
06--HedgeFundInvestmentinPrivateEquity.pdf.

Funding Acqiusitions
i. Jack Levin, Structurirg Venture Capital, Private Equity, and Entrepreneurial
Transaction<hapter 5, section 501.

Mergers and Acquisitions
i. Jack Levin, Structuring Venture Capital, Private Equity, and Entrepreneurial
Transaction<hapter 5, sections 502-503.

The Leveraged Buyout and Other Recapitalization Accounting Issues
i. Jack Levin, Structuring Venture Capital, Private Equity, and Entrepreneurial
Transaction<hapter 5, section 504.
ii. Brealey and Myers, Principles of Corporate Finangeection 34.1. pages 977-
82.
iii. Janice Castro, Special Report: BiJime BuyoutsTime Magazine, available
at http://www.time.com/time/magazine/printout/0,8816,968871,00.html.

Private Equity From the Inside
Guest Speaker: Carrie McCabe, formerly ©he Blackstone Group
i. To come from Ms. McCabe.

Exit Strategies — IPOs and Selling a Portfolio Company
i. Jack Levin, Structuring Venture Capital, Private Equity, and Entrepreneurial
Transaction<hapter 9.

Special Regulatory Issues Relating to Hedge Funds
i. Richard D. Marshall, The Rapidly Evolving Activities bfedge Funds
available athttp://www.iosco.org/library/annual_conferences/pdf/ac19-
18.pdf.

SEC Regulation of the Hedge Fund Industry (2 weeks if necessary)
Guest Speaker: Professor James Cox, Duke University School of Law
i. Goldstein v. SEC, 371 U.S. App. D.C. 358 (D.C. Cir. 2005).
ii. Staff Report to the United States Securities and Exchange Commission,
Implications of the Growth of Hedge Fundsailable at
http://www.sec.gov/news/studies/hedgefunds0903.pdf.

Going International
Guest Speaker: Professor JeffeCoyne, Duke University School of Law
i. Hedge Funds in the Cayman Islandsailable at
http://www.maplesandcalder.com/uploads/Article%20Hedge%20Funds%20in
%20the%20Cayman%201slands%20SXP.pdf.
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ii. Hannah Terhune, Of f shor e Hedge FuavdlableatDo’
http://www.greencompany.com/HedgeFunds/OffShoreDosDontsTerhune.pdf.

ii. Side Letters and Offshore Hedge Funds, available at
http://www.thehfa.org/articles/HFA%20August%2022%20Side%20letters.pdf

iv. Selected Issues in International Private Equity Investingilable at
http://www.ifecorp.com/Papers-PDFs/Todd799.pdf.

36. Investment Banking and Funds

i. K. Thomas Liaw, The Business of Investment Banking: A Comprehensive
Overview Chapters 5 and 14.

Additional topics may be substituted into to the syllabus, pending guest speaker availability.
Such topics include, but will not be limited to:

Tax Issues Relating to Private Equity and Hedge Funds

White Collar Crimes in the Industry

Fund Practice at “Big-Law” Firms

Investment in Distressed Companies

Secured Lending

The “Fund” Boom — why private equity and hedge funds have become so popular, and
whether they are here to stay
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LAW AND LITERATURE
SPRING 2008

1. Class #1: Law & Literature: Jan 10
Each of the readings below can be easily accessed via google.com or iesaexis
1. Adam Liptak, “Next on the Syllabus, Romeo v. Juliet,” N.Y. Times (Oct. 30, 2002)
2. Daniel J. Kornstein, The Law and Literatures6 N.Y. State Bar Journal 34 (May/
June 1994)
3. Richard A. Posner, Law and Literature: A Relation Reargl)¢2 Va. L. Rev. 1351
(1986) (Introduction, Section I1, and Conclusion only)
2. Class #2: Reading and Writing: Jan. 17
Jean-Paul Sartre, The Words (autobiography)

3. Class #3: Loose Canons: Jan. 24

Sophocles, Antigone
Jean Anouilh, Antigone

4. Class #4: Loose Canons: Jan. 31

Agatha Christie, And Then There Were None (also published as Ten Little
Indiang. We’ll read the novella, not the play by the same title.

5. Class #5: Law in Utopia: Feb. 7
Thomas More, Utopia

6. Class #6: Law in Dystopia: Feb. 14
Cormac McCarthy, The Road

7. Class #7: Ethics and Equality: Feb. 21
T.C. Boyle, “Balto” (short story)
W. Somerset Maugham, “The Letter” (short story)
Kurt Vonnegut, Jr., “Harrison Bergeron” (short story)
William Faulkner, “Tomorrow” (short story)

8. Class #8: National Security, Law, and Morality: Feb. 28

John Le Carré, The Spy Who Came in from the Cold
9. Class #9: Due Process: March 6
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Franz Kafka, The Trial
Woody Allen, A Brief, Yet Helpful, Guide to Civil Disobedience

Spring Break, March 1614
10. Class #10: Crime and Punishment: March 20

Jack Abbott, In the Belly of the Beast
11. Class #11: Crime and Punishment: March 27

Fyodor Dostoyevsky, Crime and Punishment, Parts | & 11
12. Class #12: Crime and Punishment: April 3

Fyodor Dostoyevsky, Crime and Punishment, Parts 111 & IV
13. Class #13: Crime and Punishment: April 10

Fyodor Dostoyevsky, Crime and Punishment, Parts V & VI
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Book List

It does not matter which version ofobabook you choose to use for the seminar, so the following
| SBN's are provided for your <conv-eatheregharce onl y
law review articles-will be provided either in a course pack or on blackboard.

Sartre, The Words
ISBN: 9780394747095

Anouilh, Antigone
ISBN: 9780374522292

Sophocles, Antigone
ISBN: 9781580493888

Christie, And Then There Were None
ISBN: 0312979479

More, Utopia
ISBN: 9780140449105

McCarthy, The Road
ISBN: 9780307387899

Le Carre, The Spy Who Came in from the Cold
ISBN: 9780743442534

Kafka, The Trial
ISBN: 9780805209990

Abbott, In the Belly of the Beast
ISBN: 9780679732372

Dostoyevsky, Crime and Punishment
ISBN: 9781840224306
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LAW AND LITERATURE
RESPONSE PAPER SCHEDULE
SPRING 2008

2. Class #2: Reading and Writing: Jan. 17

Jean-Paul Sartre, The Words (autobiography)

1. 3.

2. 4.

3. Class #3: Loose Canons: Jan. 24

Sophocles, Antigone
Jean Anouilh, Antigone

4. Class #4: Loose Canons: Jan. 31

Agatha Christie, And Then There Were None (also published as Ten Little
Indiang. We’ll read the novella, not the play by the same title.

1. 3.

2. 4.

5. Class #5: Law in Utopia: Feb. 7

Thomas More, Utopia
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6. Class #6: Law in Dystopia: Feb. 14

Cormac McCarthy, The Road

7. Class #7: Ethics and Equality: Feb. 21

T.C. Boyle, “Balto” (short story)

W. Somerset Maugham, “The Letter” (short story)
Kurt Vonnegut, Jr., “Harrison Bergeron” (short story)
William Faulkner, “Tomorrow” (short story)

1. 3.

2. 4.

8. Class #8: National Security, Law, and Morality: Feb. 28

John Le Carré, The Spy Who Came in from the Cold

1. 3.

2. 4.

9. Class #9: Due Process: March 6

Franz Kafka, The Trial
Woody Allen, A Brief, Yet Helpful, Guide to Civil Disobedience

1. 3.

2. 4.

Spring Break March 1014
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10. Class #10: Crime and Punishment: March 20

Jack Abbott, In the Belly of the Beast
1. 3.

2. 4.

11. Class #11: Crime and Punishment: March 27

Fyodor Dostoyevsky, Crime and Punishment, Parts | & 11

1. 3.

2. 4.

12. Class #12: Crime and Punishment: April 3

Fyodor Dostoyevsky, Crime and Punishment, Parts 11l & IV

1. 3.

2. 4.

13. Class #13: Crime and Punishment: April 10

Fyodor Dostoyevsky, Crime and Punishment, Parts V & VI

1. 3.

2. 4.
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Gaming Law
I. Date/Time/Place
a) Tuesdays 5-7pm
b) Room 3172
I. Advisor: Professor Zelenak
[11. Texts
a) Textbook: Gaming Law Cases and Materials, Robert Jarvis et al, 2003 (LexisNexis:
publisher)
b) Additional articles available on LexisNexis and Westlaw
IV. Requirements
a) Ten (10) short reaction papers responding to the topics introduced in the readings for that
week (3 pages each)
b) Extensive class participation
c) Leading the class’s discussion for two or three class sessions
V. Readings (subject to change)
a) Class One: Introduction Class Leader: Mary & Jenni
1) Jarvis p. 1-15, 43-54
i) John Warren Kindt, U.S National Security and the Strategic Economic Base: The
Business/Economic Impacts of the LegalizatioBambling Activities39 St. Louis
L.J. 567 (1995).
b) Class Two: Sports Gaming Class Leader: Steve
i) Potential Guest Speaker
ii) Jarvis 253-269, 279-288, 301-319
iii) Stephen McKelvey, U.S. Professional Sport Organization Policies Shift to Embrace
Legalized Gambling Eittes: A Roll of the Dice?4 J. Legal Aspects Of Sport 23
(2004).
c) Class Three: Pari Mutuel Gaming and leftover Sports Gaming issues Class Leader:
Annie
i) Jarvis 153-170, 207-214, 226-252
d) Class Four: Casino Gaming Class Leader: Annie
i) Potential Guest Speaker
ii) Jarvis 321-328, 334-340, 345-395
iii) National Gambling Impact Study Commission Report, Chapter 3 (Gambling
Regulation)(pages 1-3, 5-7, 12-27), available at
http://govinfo.library.unt.edu/ngisc/reports/fullrpt.html
iv) Gaming Regulation in Nevada, available at
http://gaming.nv.gov/documents/pdf/gaming_regulation_nevada.pdf

e) Class Five: Shipboard Gaming Class Leader: Mary
i) Jarvis 397-418, 419-435, 450-467

f) Class Six: Indian Gaming Class Leader: Jenni
i) Potential Guest Speaker
i) Handouts

iii) Steven Andrew Light and Kathryn R.L. Rand, Symposium: CrosBorder Issues in
Gaming: Reconciling the Paradox of Tribal Sovereignty: Three Frameworks for
Developing Indian Gaming Law and PoligyNev. L.J. 262 (2003).

g) Class Seven: Indian Gaming Class Leader: Steve
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i) Potential Guest Speaker
ii) Jarvis 469-505
h) Class Eight: Indian Gaming Class Leader: Jenni

i) Mark Neath, Note: American Indian Gaming Enterprises and Tribal Membership:
Race, Exclusivity and a Perilous FutugelJ Chi L Sch Roundtable 689 (1995).

i) Alexa Koenig and Jonathan Stein, Lost in the Shuffle: Stafeecognized Tribes and
the Tribal Gaming Industry0 U.S.F. L. Rev. 327 (2006).

iii) http://mww.nytimes.com/2007/09/22/business/22tribe.html

iv) Brigid Schulte, As Year's End Nears, Disappointment; Va. Tribes Had Hoped
Jamestown Events WiduHelp Them Gairsovereigrindian Nation StatusThe
Washington Post, Nov. 23, 2007. (Available on Lexis)

i) Class Nine: Internet Gaming Class Leader: Annie

1) Jarvis 563-567

ii) Articles
(1) Jenna Karadbil, Casinos of the Next Millennium: A Look into the Proposenl Ba

on Internet Gamblingl7 Ariz. J. Int'l & Comp. Law 413 (2000).
(2) John Warren Kindt and Stephen Joy, Internet Gambling and the Destablization of
National and International Economie0 Den. U. L. Rev. 111 (2002).
(3) Joseph McBurney, To Regulate or to ProhibiAn Analysis of the Internet
Gambling I ndustry and the Need for a De
United States21 Conn. J. Int'l L. 337 (2006).
j) Class Ten: Internet Gaming Class Leader: Mary

i) Michael Grunfeld, The Tension Between Internet GamglLegislation and World
Trade Organization Commitmen2)07 Colum. Bus. L. Rev. 439 (2007).

i) WTO Dispute between the United States and Antigua/Barbuda: United States —
Measures Affecting the Cross-Border Supply of Gambling and Betting Services
(available at http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds285_e.htm).

iii) Kelly Ann Tran, THE WTO Appellate Body Gambles on the Future of the GATS,
Appalachian J. L. 165 (2006).

iv) Jonathan Schwartz, Click the Mouse and Bet the House: The United States Internet
Gambling Restrictions Before the World Trade Organiza@05 U. Ill. J.L. Tech.

& Pol'y 125 (2005).
k) Class Eleven: Lottery Class Leader: Steve

i) Potential Guest Speaker

i) Readings TBD

I) Class Twelve: Social and Moral Issues Class Leader: Mary
i)  William Miller and Martin Schwartz, Casino Gambling and Street Crigri®6 Annals
124 (1998).

i) John Warren Kindt, Legalized Gambling Activities as Subsidized by Taxpag@rs
Ark. L. Rev. 889 (1995).
iii) Randy Stinchfield and Ken Winters, Gambling and Problem Gambling Among
Youths556 Annals 172 (1998).
iv) Erika Gosker, The Marketing of Gambling to the ElderyElder L.J. 185 (1999).
m) Class Thirteen: Social and Moral Issues (continued) Class Leader: Annie
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In order to make the reaction paper process smooth for the writer and useful for the individual
leading class from the papers, we have some possible focus questions to work from throughout
the semester:

1. Pick one of the problems addressed in the case book and try to solve it.

2. Find a current case (or recent event) addressing the issues in the book/readings. Discuss it and
its implications.

3. What are the consistencies and differences between the cases presented? Why do you think
that is?

4. What are the different legal "boxes" that the issue/topic of the week can be examined from and
how would that flesh out?

5. Is there an inherent weakness in the legal framework that has developed around the
issue/topic? How would you solve it?
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Intro to Asylum Law—Goals

The Rationale behind the Intro to Asylum Law Ad Hoc proposal:

Currently, Duke Law offers no such course. With a growing number of students
interested in human rights and social justice issues, however, and with RASP (Refugee
Asylum Support Project) as one of Duke Law’s largest student organizations, there is a
need and a desire for such a course. It is the hope of the International Human Rights
Law Society that Introduction to Asylum Law will serve as an academic foundation for
the student volunteers of RASP and similar student projects and serve as an entry into
asylum related work and pro bono projects as students become professionals.

The Goals of Intro to Asylum Law:

e To continue to bring human rights-related topics to the forefront of the academic
discussion at Duke Law.

e To allow students to explore a topic that clearly generates much interest within the
law school community.

e To provide an overview of both domestic and international asylum law.

e To encourage students to reflect on national asylum policy in the context of
international norms.

e To expose students to the bare rudiments of domestic asylum application, approval,
and appeal procedures.
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Intro to Asylum Law: Details

Advisor: Professor Hans Linnartz
Student Ad Hoc leader: Amanda McRae

Student Participants:

This asylum ad hoc seminar will aim to involve 10-12 students of various class years
and backgrounds. The course will be open to all students who will have completed at
least 2 semesters in the law school by the start of the Spring 2008 semester. The seminar
will also be open to students in other graduate programs outside of the law school.

Student participants in the ad hoc will be gathered by word-of-mouth, use of the
IHRLS, ILS, and RASP listservs, and an informational session.

Meeting the Ad Hoc Requirements:

The seminar will be offered for 1 credit hour. We will accomplish the requisite 700
minutes of class time by meeting 6 times for 2 hours each meeting (for a total of 720
minutes).

Each student will meet the writing requirement with a combination of:

1. response papers to the weekly materials/topics

2. materials composed in preparation for the session that he/she will lead/teach
Community Service Organization(s):

By the end of the semester, students will be exposed to and encouraged to get involved
with various asylum-related legal service organizations in North Carolina.

@A

Service Orgs.
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Intro to Asylum Law —Content/Curriculum

Schedule and initial readings

Weeks 1 and 2

The focus of the first two sessions will be providing the student participants with an
understanding of the foundations of asylum law. These foundations might include the
fundamental structure of asylum law and asylum claims, the philosophical/theoretical
foundations of asylum law, an overview of international norms and conventions, an overview of
the American system, a brief history of asylum law development, etc.

The organizers of the ad hoc seminar will take primary responsibility for preparing these
materials and lessons.

Topics to Cover in First Classes

Class #1
A. Theoretical and Historical Underpinnings of Asylum Law

e Ranjana Khanna, Asylum: Representing Culture, Translating Human Rights Texas
International Law Journal, Vol. 41:471-490 (2006)

B. Asylum Law — Int’l Conventions and Domestic Application

e Convention relating to the Status of Refugees
(http://www.unhchr.ch/ntml/menu3/b/o_c_ref.htm)

e Protocol relating to the Status of Refugees
(http://www.unhchr.ch/html/menu3/b/o_p_ref.htm)

e Declaration on Territorial Asylum (http://www.unhchr.ch/html/menu3/b/o_asylum.htm)

e Immigration and Nationality Act, s. 207-209
(http://www.uscis.gov/propub/ProPubVAP.jsp?dockey=9d296ed8d97f728392be9cc37bc
47260)

e REAL ID ACT and USA PATRIOT ACT Provisions (material support bar)

e |IRAIIRA (1996) Provisions (deportation)

Class #2
A. Asylum Post 9/11 in the US

e Excerpts from “Voices from Silence: Personal Accounts of the Long-Term Impact of
9/11,” published by Minnesota Advocates for Human Rights in January 2007, and found
at http://www.mnadvocates.org/sites/608a3887-dd53-4796-8904-
997a0131cab4/uploads/97648_FINAL_Voices_From_Silence2.pdf

e Relevant provisions of REAL ID and the PATRIOT ACT

B. Problems with the US Asylum Process
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e “Big Disparities in Judging of Asylum Cases,” by Julia Preston, The New York Times,
5/31/07. Found at:
http://www.nytimes.com/2007/05/31/washington/31asylum.html?_r=1&oref=slogin

e “Refugee Roulette: Disparities in Asylum Adjudication,” by Jaya Ramji-Nogales,
Andrew Schoenholtz, and Philip G. Schrag; to be published in the Stanford Law Review
in 2008. May need to e-mail professors to see if we can get an early copy (see
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=983946 for e-mail addresses)

C. Detention of Asylum-seekers — US and Elsewhere

e Excerptsfroml n Li berty’s Shadow: U. S. Detenti on
Homeland Securityoy Human Rights First, 2004. Found at:
http://www.uscis.gov/propub/ProPubVAP.jsp?dockey=9d296ed8d97f728392be9cc37bc4
7260

e “Q&A: Asylum Detention” (focus on the UK) Found at:
http://news.bbc.co.uk/1/hi/uk/4109720.stm

e Asylum, Detentions, and the ECHRblished 2004 by European Council of Refugees
and Exiles, written by Nuala Mole and Catharina Harby of the AIRE Centre, found at
http://www.ecre.org/files/detention_June04.pdf

Weeks 3-6

Each of these sessions will have as its focus one of various asylum topics selected by the student
leaders for the session. The student leaders will email their chosen reading materials to the rest
of the class at least one week prior to the session. The student leader will also prepare a class
plan to lead the other students through an exploration of the topic. The other students will
prepare response papers prior to class to begin their engagement with the topic.

Topics for these sessions might include (a list of choices will be offered to students, but students
may also have other topics approved by Amanda & Professor Linnartz):

e The application of international asylum norms in various countries
e Asylum law and its interface with international human rights instruments
e Recent asylum legislation and/or trends in the United States and other counties

e A deeper focus on any of the 5 bases for granting asylum in the US—religion,
membership in a particular social group, race, political opinion, and nationality

e Issues confronting women in asylum law
e Cutting edge topics—e.g. asylum for transgender persecution

e Brief overview of asylum application and appeal procedures and processes
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