Fleeing Felon
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Fleeing, or fugitive, felons are not eligible to receive benefits from the Supplemental Security Income (SSI), Social Security Disability Insurance (SSDI), or Old-age and Survivors Insurance (OASI) programs delivered through the Social Security Administration. SSA considers fugitive felons to be any individual with an outstanding warrant for a felony offense.

· Effective April 1, 2005, persons who have an unsatisfied felony warrant for their arrest or parole/probation violations are PROHIBITED from receiving benefits under SSI, SSDI, or OASI.

· The prohibitions began in 1996 for SSI and in 2005 for SSDI and OASI.

· Different rules apply for beneficiaries and representative payees. 

· For beneficiaries only:

· The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 made it illegal for fugitive felons to collect SSI payments.

· The prohibitions extend to all SSI, SSDI and OASI benefits.

· An individual is considered a fleeing felon, and thus ineligible to receive benefits during any month in which the individual is:

· Fleeing to avoid prosecution for a crime which is a felony under the laws of the place from which the person flees;

· Fleeing to avoid custody or confinement after conviction for a crime which is a felony under the laws of the place from which the person flees; or

· Violating a condition of probation or parole imposed under Federal or State law.

· Matching is conducted by cross-referencing warrant data sources with data on SSA beneficiaries. Criminal data is supplied by the NCIC and state databases, as well as the US Marshals Service and FBI, thus allowing access to all federal warrants.

· The SSA’s process for matching data begins with comparing NCIC and general SSA files. Then, those matches are checked against benefit recipient files. Any matches found there are forwarded to the OIG for processing. The OIG is then responsible for validating the warrant information and passing data on to the appropriate law enforcement agency.

· Once the law enforcement agency has taken action, SSA is notified and moves to terminate benefits and/or establish overpayments.

· The SSA boasts a 1.7% match rate, that is, the percent of fugitive felons who are beneficiaries. 

· For payees only:

· Beginning 11/19/2005, only fugitive felon data, not parole/probation data, is matched against the RPS to detect those persons with an unsatisfied felony warrant who are actively acting as payees or who have a pending application as payee before SSA. That is, payees are screened only for felony warrants, not parole/probation violations. 

· However, payees do not have the opportunity for good cause exceptions, while the beneficiaries do.

· Once the warrant is satisfied (dismissed, apprehended, etc.) the individual is no longer considered a fugitive felon, and therefore no longer barred from serving as a representative payee. HOWEVER, the SSA does have the right to consider the nature of the crime involved in the matter in determining whether the payee is suitable for reinstatement.

· The SSA will provide advance notice of a payee termination, though the amount of notice is unclear. A payee does not have the right to appeal because he/she is not the beneficiary.

· The SSA does have a procedure in place to ensure that the beneficiary does not lose access to benefits because a payee must be replaced due to fugitive felon status. See  GN 00504.110 for more information.

· SSA will also attempt to identify current beneficiaries who subsequently become fleeing felons using criminal data from the fugitive felon benefit payment match.

· Refer to GN 02613.000 and SI 00530.000 for additional information concerning fugitive felons.

